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UNIVERSITY OF NORTHERN IOWA  
REQUEST FOR PROPOSAL 

STANDARD TERMS AND CONDITIONS 
Unless a Supplier expressly and specifically states otherwise in its written proposal, submission of a 
proposal indicates the supplier’s acknowledgement and acceptance of the following terms and conditions: 

 

26. Warranty and Guarantee   

26.1 The Supplier warrants and represents to the Owner that all materials and equipment 
furnished under the Contract will be new unless otherwise specified and that all work 
will be of good quality, free from faults and defects and in conformance with the 
Contract Documents.  All the Work not conforming to these standards including 
substitutions not authorized as provided elsewhere in the Contract Documents may be 
considered defective. If required by the Owner, the Supplier shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. 

26.2 The Warranty provided herein shall be in addition to and not in limitation of any other 
warranty or remedy provided by law or by the Contract Documents. 

26.3 The Supplier warrants all equipment and materials furnished and Work performed under 
this Contract against defective materials and workmanship for a period of twelve (12) 
months after acceptance as provided in this Contract, unless a longer period is specified, 
regardless of whether the same were furnished by the Supplier or any Subcontractors 
of any tier.  Upon written notice from the Owner of any breach of warranty during 
the applicable warranty period due to defective material or workmanship, the affected 
part or parts shall be repaired or replaced by the Supplier at no cost to the Owner.  
Should the Supplier fail or refuse to make the necessary repairs, replacements, and tests 
when requested by the Owner, the Owner may perform the necessary work and tests 
to be performed, at the Supplier’s expense, or exercise other Owner’s rights. 

26.4 The Guarantee provided herein shall be in addition to and not in limitation of any other 
guarantee or remedy provided by law or by the Contract Documents. 

26.5 Should one or more defects  in  the  Work appear within the specified warranty period, 
the Owner shall have the right to continue to use or operate the defective part or 
apparatus until such time as it can be taken out of service without loss or inconvenience 
to the Owner. 

26.6 Neither the final payment, nor any provision in the Contract Documents, nor partial or 
entire occupancy of the premises by the Owner, nor expiration of warranty stated 
herein constitute acceptance of Work not done in accordance with the Contract 
Documents or relieve the Supplier of liability for non-conforming work.  The Supplier 
shall immediately remedy any defects in the Work and pay for any damage to other 
Work resulting therefrom upon written notice from the Owner.   Should the Supplier 
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fail or refuse to remedy non-conforming work, the Owner may perform the work 
necessary to bring the work into conformance with the Contract Documents at the 
Supplier’s expense. 

27. Shop Drawings, Product Data and Samples 

27.1 Shop  Drawings  are  drawings,  diagrams, schedules  and  other  data  specially  prepared  
for  the Work by the Supplier or a Subcontractor, Sub-subcontractor, manufacturer, 
supplier or distributor to illustrate some portion of the Work. 

27.2 Product Data are illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by the Supplier to illustrate 
materials or equipment for some portion of the Work. 

27.3 Samples are physical examples which illustrate materials, equipment or workmanship 
and establish standards by which the Work will be judged. 

27.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract 
Documents.  The purpose of their submittal is to demonstrate for those portions of the 
Work for which submittals are required the way the Supplier proposes to conform to 
the information given and the design concept expressed in the Contract Documents. 

27.5 The Owner may review Supplier's submittals such as Shop Drawings, Product Data and 
Samples. Action by the Owner will be taken with such reasonable promptness as to 
cause no delay in the Work or in the activities of the Supplier or separate suppliers, 
while allowing sufficient time in the Owner's judgment to permit adequate review.  
Review of such submittals is not   conducted   for   the   purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Supplier as required by the Contract 
Documents.  The Owner's review of the Supplier's submittals shall not relieve the 
Supplier of the obligations under Paragraph 27.  The Owner's review shall not constitute 
approval of safety precautions or, unless otherwise specifically stated by the Owner, of 
any construction means, methods, techniques, sequences or procedures. 

27.6 The   Supplier   shall   review,   approve   and submit Shop Drawings, Product Data, 
Samples and similar submittals required by the Contract Documents with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities 
of the Owner or of separate suppliers.   Submittals made by the Supplier which are 
not required by the Contract Documents may be returned without action.  At the time 
of submission the Supplier shall identify in writing any deviation in the Shop Drawings, 
Product Data or Samples from the requirements of the Contract Documents. 

27.7 The Supplier shall perform no portion of the Work requiring submittal and review of 
Shop Drawings, Product Data, Samples or similar submittals until the respective 
submittal has been approved.  Such Work shall be in accordance with approved 
submittals. Unapproved Shop Drawings shall not be permitted on the job site. 

27.8 By approving and submitting Shop Drawings, Product Data, Samples and similar 
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submittals, the Supplier represents that the Supplier has determined and verified 
materials, field measurements and field construction criteria related thereto, and has 
checked and coordinated the information contained within such submittals with the 
requirements of the Work and of the Contract Documents. 

27.9 The Supplier shall not be relieved of responsibility for deviations from requirements of 
the Contract Documents by the approval of Shop Drawings, Product Data, Samples or 
similar submittals unless the Supplier has specifically identified in writing such deviation 
at the time of submittal and has given written approval to the specific deviation.  The 
Supplier shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples or similar submittals by the approval thereof. 

27.10 The Supplier shall direct specific attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to revisions other than those requested 
by the Owner on previous submittals. The Supplier shall make any corrections 
required by the Owner and shall resubmit the required number of corrected copies of 
Shop Drawings, Product Data or new Samples until approved. 

27.11 Informational submittals upon which responsive action is not expected to be taken may 
be so identified in the Contract Documents. 

27.12 When professional certification of performance criteria of materials, systems or 
equipment is required by the Contract Documents, the Owner shall be entitled to rely 
upon the accuracy and completeness of such calculations and certifications. 

28. Duties of the Design Professional 

28.1   The Design Professional will advise and consult with the Owner.  The Design Professional 
will have authority to act on behalf of the Owner only to the extent provided herein.  
The duties, responsibilities and limitations of authority of the Design Professional during 
construction will not be modified or extended without the written consent of the 
Owner, the Supplier and the Design Professional. 

28.2 The Design Professional will visit the site at intervals appropriate to the stage of 
construction to become familiar with the progress and quality of the Work and to 
determine in general if the Work is proceeding in accordance with the Contract 
Documents. On the basis of these on-site observations, the Design Professional will 
keep the Owner informed of the progress of the Work, and will endeavor to guard 
the Owner against defects and deficiencies in the Work of the Supplier. 

28.3  The Design Professional will not be responsible for and will not have control or charge 
of construction means, methods, techniques, sequences or procedures, or  for  safety  
precautions  and  programs  in  connection with  the  Work,  nor  will  the  Design  
Professional  be responsible for the Supplier's failure to carry out the Work in 
accordance with the Contract Documents.  The Design Professional will not be 
responsible for or have control or charge over the acts or omissions of the Supplier, 
Subcontractors, or any of their agents or employees, or any other person performing 
any of the Work. 
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28.4 Based on the Design Professional’s observations and an evaluation of the Supplier's 
applications for payment, the Design Professional will recommend to the Owner the 
amounts owing to the Supplier and will issue certify payment supporting such amounts. 

28.5 The Design Professional will interpret the Contract Documents and judge the 
performance thereunder by both the Owner and the Supplier as follows: 

• The Design Professional will render interpretations necessary for the proper 
execution or progress of the Work with reasonable promptness and in 
accordance with any time limit agreed upon.  Either party to the Contract may 
make written request to the Design Professional for such interpretations. 

• Claims, disputes and  other  matters  in  question between the Supplier and 
the Owner relating to the  execution  or  progress  of  the  Work or the 
interpretation of the Contract Documents shall be referred initially to the Design 
Professional for recommendation which the Design Professional will render in 
writing within a reasonable time. 

• All interpretations and recommendations of the Design Professional shall be 
consistent with the intent of and reasonably inferable from the Contract 
Documents and will be in writing or in the form of Drawings. In the Design 
Professional’s interpretations and judgments, the Design Professional will   
endeavor to secure faithful performance by both the Owner and the Supplier, 
will not show partiality to either, and will not be liable for the result of any 
interpretation or judgment rendered in good faith. 

• Any claim, dispute or other matter in question between the Supplier and the 
Owner referred to the Design Professional, except those which have been 
waived by the making or acceptance of final payment as provided in the Uniform 
General Conditions of the Contract, shall be subject to arbitration in accordance 
with the provisions of the Uniform General Conditions of the Contract. 

28.6 The Design Professional will review Supplier's submittals such as Shop Drawings, Product 
Data and Samples. The Design Professional’s action will be taken with reasonable 
promptness so as to cause no delay in the Work or in the activities of the Supplier or 
separate suppliers, while allowing sufficient time in the Design Professional’s judgment 
to permit adequate review. Review of such submittals is not conducted for the purpose 
of determining the accuracy and completeness of other details such as dimensions and 
quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Supplier as required 
by the Contract Documents. The Design Professional’s review of the Supplier's 
submittals shall not relieve the Supplier of the obligations under Paragraph 27.  The 
Design Professional’s review shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Design Professional, of any construction 
means, methods, techniques, sequences or procedures. 

28.7 The Design Professional will conduct on-site observations at substantial completion and 
final completion, and will receive and forward to the Owner documents required by the 
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Contract and assembled by the Supplier.  The Design Professional shall advise the 
Owner that the Work is complete and in compliance with all the requirements of the 
Contract Documents. 

28.8 In case of the termination of the employment of the  Design  Professional,  the  Owner  
shall  appoint  a Design  Professional  against  whom  the  Supplier makes no reasonable 
objection whose status under the Contract Documents shall be that of the terminated 
Design Professional. 

29. Claims and Disputes 

29.1 Definition.  A Claim is a demand or assertion by one of the  parties  seeking,  as  a  
matter of right, adjustment or interpretation of Contract terms, payment of money, 
extension of time or other relief with respect to the  terms  of  the  Contract.  The term 
"Claim" also includes other disputes and matters in question between the Owner and 
Supplier arising out of or relating to the Contract.  Claims must be made by written 
notice.  The responsibility to substantiate Claims shall rest with the party making the 
Claim. 

29.2 Claims by either party must be made within 21 days after occurrence of the event giving 
rise to such Claim   or   within   21   days   after   the   claimant   first recognizes the 
condition giving rise to the Claim, whichever is later.  Claims must be made by written 
notice.  An additional Claim made after the initial Claim has been implemented by 
Change Order will not be considered unless submitted in a timely manner. 

29.3 Should  concealed  conditions  encountered  in the performance of the Work below 
the surface of the ground, or should concealed or unknown conditions in an existing 
structure be at variance with the conditions indicated by the Contract Documents, or 
should unknown physical conditions below the surface of the ground  or  concealed  or  
unknown  conditions  in  an existing structure of an unusual nature be encountered, 
which conditions differ materially from those ordinarily encountered and generally 
recognized as inherent in the Work of the character provided for in this Contract, and 
which will be considered by the Supplier as the basis for a Claim for extra 
compensation, the Supplier shall immediately notify the Owner of the alleged condition 
or variance before such conditions are disturbed.  By failing to give such notice, the 
Supplier shall waive all rights to extra compensation of any kind arising out of the 
unusual conditions.  The Owner shall investigate the unusual conditions promptly upon 
receipt of Supplier's notice and shall determine the Supplier's right to additional 
compensation and/or additional time.  Any and all  such  changes  in  Contract  Sum  or  
Contract  Time arising out of the discovery of unusual conditions shall be  treated  in  
accordance  with  the  provisions  of  this Article. 

30. Arbitration 

30.1 Any questions raised about a decision of the Owner may be submitted to arbitration by 
mutual agreement of the parties to the Contract.   Should the Owner  fail  to  make  a  
decision  within  a  reasonable period, a request for arbitration may then be made as if 
the  Owner's  decision  had  been  rendered  against  the party requesting arbitration.  
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Any request for arbitration shall be in writing and shall be delivered to the Owner 
and any adverse party either by personal delivery or by registered mail addressed to 
the last known address of each within ten (10) days of receipt of the Owner's decision, 
and in no event after final payment has been made and accepted, subject, however, to 
any express stipulation to the contrary in the Contract Documents. 

30.2 No request for arbitration of any claim, dispute, or other matter may be made until the 
earlier of (1) the date on which the Design Professional has rendered a written 
recommendation, or (2) the tenth day after the parties have presented their evidence 
to the Design Professional or have been given a reasonable opportunity to do so, if the 
Design Professional has not rendered a written recommendation by that date. 

30.3 If the parties mutually agree to arbitration, the parties shall sign and acknowledge a 
written agreement specifying what demands are to be submitted to the arbitrators, and 
the arbitration   proceeding shall   be limited to such demands. 

30.4 If the parties mutually agree, the arbitration may be carried out in accordance with the 
Construction Industry Arbitration Rules of the American Arbitration Association.  
Otherwise, the following procedure shall be followed: 

• If the parties agree, there may be one arbitrator; otherwise there shall be 
three, one named in writing by each party to this Contract and the third chosen 
by these two arbitrators.  If they fail to select a third within fifteen (15) days, then 
such arbitrator shall be chosen by the presiding officer of the state or county bar 
association nearest to the location of the Work.  Should the party requesting 
arbitration fail to name an arbitrator within ten (10) days of its demand, its right 
to arbitration shall lapse.  Should the other party fail to choose an arbitrator 
within the said ten (10) days then such presiding officer shall   appoint such 
arbitrator. Should either party refuse or neglect to supply the arbitrators with 
any papers or information demanded in writing, the arbitrators are empowered 
by both parties to proceed ex parte. 

• No one shall be qualified to act as an arbitrator who has, directly or indirectly, any 
financial interest in the Contract or the Work or who has any business or family 
relationship with the Owner, the Supplier, or the Owner's Representative.  Each 
arbitrator selected shall be qualified by experience and knowledge of the Work 
involved in the matter to be submitted to arbitration. 

• If there be one arbitrator, the award shall  be binding; if three, the award of any 
two shall be binding and may be impeached only for fraud or mistake.  Such award 
shall be a condition precedent to any right of legal action. 

• The   arbitrators,   if   they   deem   that   the   case demands it, are authorized to 
award to the party whose contention is sustained such sums as they shall  deem  
proper  for  the  time,  expense  and trouble incident to the arbitration and, if the 
arbitration was taken without reasonable cause, damages for delay. 

• If there is no provision in the arbitration agreement respecting costs and 
compensation of arbitrators, the arbitrators shall fix their own compensation, and 
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shall assess the costs of the arbitration upon either or both parties. 

• The award of the arbitrators shall be in writing and it shall not be open to 
objection on account of the form of the proceeding or the award. 

31. Contract Sum:  The Contract Sum is stated in this Agreement and, including authorized   
adjustments, is the total amount payable by the Owner to the Supplier for performance of the Work    
under the Contract Documents. 

32. Schedule of Values:  Before the first Application for Payment, the Supplier shall submit a schedule 
of values allocated to various portions of the Work, prepared in such form and supported by such 
data to substantiate its accuracy. This schedule, when approved, shall be used as a basis for the 
Supplier's Applications for Payment. 

33. Applications for Payment 

33.1 Not more  than  once  a  month  and  as appropriate to the progress of the Work, the 
Supplier shall submit to the Owner an itemized Application for Payment, supported by 
such data substantiating the Supplier's   rights  to  payment   as   the  Owner  may 
require. Applications for Payment shall be prepared on a form furnished by the Owner. 

Such applications may not include requests for payment of amounts the Supplier does 
not intend to pay to a Subcontractor or material supplier because of a dispute or other 
reason. 

34. Decisions to Withhold Payment  

34.1 The Owner may decline to approve an Application for Payment and may withhold 
payment in whole or in part, to the extent necessary to reasonably protect the Owner.  
The Owner may also decline to approve any Applications for Payment or, because of 
subsequent discovered evidence or subsequent inspections, the Owner may nullify the 
whole or any part of any payment previously issued, to such extent as may be necessary 
to protect the Owner from loss because of: 

• Defective Work not remedied. 

• Third party Claims filed pursuant to Chapter 573 of the Code of Iowa. 

• Failure of the Supplier to make payments properly to Subcontractors for labor, 
materials or equipment. 

• Reasonable evidence that the Work cannot be completed for the unpaid balance 
of the Contract Sum. 

• Damage to the Owner or another contractor. 

• Reasonable evidence that the Work will not be completed within the Contract 
Time, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay. 

• Persistent failure to carry out the Work in accordance with the Contract 
Documents. 
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• Damage to complete Work. 

• Failure to supply sufficient skilled workers or suitable materials. 

• An unsatisfactory rate of progress made by Supplier.  

• Supplier’s failure to comply with applicable laws. 

34.2 When the above grounds are removed, payment shall be made for amounts withheld 
because of them. 

34.3 If the Owner’s Representative is unable to approve payment in the amount of the 
Application for payment, the Owner’s Representative will notify the Supplier in writing.  
If the Supplier and Owner’s Representative cannot agree on a revised amount, the 
Owner’s Representative will promptly issue approval for payment for the amount for 
which the Owner’s Representative is able to determine is due Supplier. 

 35. Progress Payments 

35.1 Owner shall make payment in the manner and within the time provided in the Contract 
Documents. 

35.2 The Supplier shall promptly pay each Subcontractor, upon receipt of payment from the 
Owner, out of the amount paid to the Supplier on account of such Subcontractor's portion of 
the Work, the amount to which said Subcontractor is entitled, reflecting percentages actually 
retained from payments to the Supplier on account of such Subcontractor's portion of the  
Work.  The Supplier shall, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to Sub-subcontractors in a similar manner. 

35.3 The Owner will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Supplier and action taken thereon 
by the Owner on account of portions of the Work done by such Subcontractor. 

35.4 The Owner shall not have an obligation to pay or to see to the payment of money to a 
Subcontractor except as may otherwise be required by law. 

35.5 Payment to material suppliers shall be treated in a manner similar to that provided in 
Subparagraphs 35.2, 35.3 and 35.4. 

35.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner shall 
not constitute acceptance of the Work not in accordance with the Contract Documents. 

36. Substantial Completion 

36.1 The term “substantial completion” means the completion of the entire Work or 
designated portion thereof, including submittals required under the Contract Documents, 
except minor items, which in the opinion of the Design Professional and/or the Owner’s 
Representative will not interfere with the complete and satisfactory use of the facilities 
and/or physical improvements for the purposes intended.  Following “substantial 
completion”, Owner may occupy or utilize the Project, or a designated portion, for the use 
in which it is intended without unscheduled disruption. 

36.2 When the Supplier considers the Work, or a portion thereof which the Owner agrees to 
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accept separately, is substantially complete the Supplier shall notify the Owner’s 
Representative in writing.  The Design Professional and the Owner’s Representative will 
make an observation to determine whether the Work or a designated portion thereof is 
substantially complete.  If the observation discloses any item which is not in accordance 
with the requirements of the Contract Documents, the Supplier shall complete or correct 
such item upon notification by the Owner’s Representative.  The Supplier shall then submit 
a written request for another observation by the Design Professional and Owner’s 
Representative to determine Substantial Completion.  When the Work or designated 
portion thereof is substantially complete, the Owner will issue a certificate of Substantial 
Completion. Substantial  Completion  shall  transfer  from  the Supplier to the Owner 
responsibilities for security, maintenance,  heat,  utilities,  damage  to  the Work  and 
insurance.  In no event shall Supplier have more than thirty (30) days to complete all 
items on the Punch List and achieve Final Completion.   Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion or as 
otherwise agreed. 

36.3 At any time after all or any part of the Work is substantially completed in accordance with 
paragraph 36.1 above, the Supplier may request the release of all or part of the retainage owed. 
Such request shall be accompanied by a waiver of claim rights under the provisions  of  Chapter  
573,  Code  of  Iowa,  from  any person, firm, or corporation who has, under contract with the 
Supplier performed labor, or furnished materials, service,  or  transportation  in  the  construction  
of  that portion of the Work for which release of the retainage is requested. 

37. Project Completion 

37.1 The   Design   Professional   and   Owner   will conduct two on-site observations to 
establish that the project or portion of the project is complete.   The first observation 
will be scheduled when the Supplier completes all requirements for the project to be 
considered to be Substantially Complete in accordance with Paragraph 36. 

37.2 If a second on-site observation finds that the Punch List items were not successfully 
completed within thirty (30) days of receipt or by the Final Completion date, 
whichever is latest, the Owner reserves the right to complete the remaining items on 
the list without further notice to the Supplier or their Surety and charge the Supplier 
for all costs incurred. 

37.3 Costs for additional on-site observations required  due  to;  failure  to  complete  the  
list  of  items, failure to be substantially complete when requesting the initial on-site 
observation, or any other reason that requires additional observations by any of the 
Design Professionals will be the Supplier’s responsibility. 

38. Acceptance and Final Payment 

38.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Owner and/or Design Professional 
will promptly make such inspection and, when the Work is found acceptable under the 
Contract Documents and the Contract fully performed, the Owner will promptly issue a 
Notice of Acceptance.  Such notice will establish the date of Final Completion upon which 
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the Contract is accepted as complete and upon which all remaining guarantees and 
warranties under the Contract shall commence.  Such notice shall also establish the 
commencement of the thirty-day period during which final payment of the balance due 
under the Contract must be retained by the Owner under Iowa law and per provisions of 
this Agreement. 

38.2 If at the end of the thirty-day period referred to in Subparagraph 38.1 Claims are on file 
with the Owner, the Owner shall withhold a sum equal to double the total amount of claims 
on file or 5% of the Contract price, whichever is less, until such Claims are released or 
otherwise adjudicated. 

38.3 Final payment shall not be made until Supplier has complied in full with a l l  o t her  
app l i cab le  req ui res  o f  th i s  co ntra ct .  

38.4 Final payment shall not be made until Supplier has furnished to the Owner Targeted Small 
Business Final Payment Reporting Form(s). 

38.5 The making of final payment shall constitute a waiver of all Claims by the Owner except 
those arising from: 

• Unsettled claims. 

• Faulty or defective Work, appearing after the Final Acceptance, 

• Failure of the Work to comply with the requirements of the Contract Documents 

• Terms of any special guarantees, representations and warranties required by the 
Contract Documents. 

38.6 The acceptance by the Supplier of final payment less retainage as specified in 
Subparagraph 38.2 shall constitute a waiver of all Claims except those previously made in 
writing and still unsettled. 

39. Correction of Work: 

39.1 The Supplier  shall  promptly  correct  Work rejected by the Owner or Design Professional or 
failing to conform to the requirements of the Contract Documents,  whether  observed  before  or  
after Substantial Completion and whether or not fabricated, installed or completed.  The Supplier 
shall bear costs of  correcting  such  rejected  Work,  including  additional testing   and   inspections   
and   compensation   for   the Owner's  services  and  expenses  made  necessary thereby. 

39.2 If,  within one (1) year after the date of Substantial Completion of the Work or designated portion 
thereof or within such longer period of time as may be prescribed by law or by the terms of any 
applicable special warranty required by the Contract Documents, any of the Work is found to be 
defective or not in accordance with the Contract documents, the Supplier shall correct it promptly 
after receipt of a written  notice  from  the  Owner  to  do  so,  unless  the Owner has previously 
given the Supplier a written acceptance of such condition.  This obligation shall survive termination 
of the Contract.  The Owner shall give   such   notice   promptly   after   discovery   of   the condition. 

39.3 The Supplier shall remove from the site portions of the Work which are not in accordance with 
the requirements of the Contract Documents and are neither corrected by the Supplier nor 
accepted by the Owner. 
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39.4 If the Supplier does not proceed with correction of such nonconforming Work within a reasonable 
time fixed by written notice from the Owner, the Owner may remove it and store the salvageable 
materials or equipment at the Supplier's expense.  If the Supplier does not pay costs of such 
removal and storage within ten (10) days after written notice, the Owner may upon ten (10) 
additional days' written notice sell such materials and equipment and shall account for the 
proceeds thereof, after deducting costs and damages that should have been borne by the Supplier, 
including compensation for the Owner's services and expenses made necessary thereby.  If such 
proceeds of sale do not cover costs which the Supplier should have borne, the Contract Sum 
shall be reduced by the deficiency.  If payments then or thereafter due the Supplier are not 
sufficient to cover such amount, the Supplier shall pay the difference to the Owner. 

39.5 The Supplier shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate suppliers caused by the Supplier's 
correction or removal of Work which is not in accordance with the requirements of the Contract 
Documents. 

39.6 Nothing contained in Paragraph 39 of the General Conditions shall be construed to establish a 
period of limitation with respect to any other obligation which the Supplier might have under the 
Contract Documents.  Establishment of the time period of one (1) year after the date of Substantial 
Completion or such longer period of time as may be prescribed by law or by the terms of any 
warranty required by the Contract Documents relates only to the specific obligation of the Supplier 
to correct the Work, and has no relationship to the time within which Supplier's obligation to 
comply with the Contract Documents may be sought to be enforced, nor to the time within which 
proceedings may be commenced to establish the Supplier's liability with respect to the Supplier's 
obligations other than to specifically correct the Work. 

39.7 If  Work  has  been  rejected  by  the  Owner’s Representative or Design Professional, the Owner’s 
Representative shall have the right to require the Supplier to remove it from the Project site and 
replace it with Work that strictly conforms to the requirements of the Contract Documents 
regardless of whether such removal and replacement results in additional cost to the Supplier.  
Supplier shall bear costs of correcting, removing and replacing rejected Work, including additional 
testing and inspections and compensation for the Design Professional’s services and expenses 
made necessary thereby. 

39.8 If   prior   to   the   date   of   final   payment,   the Supplier, a Subcontractor or anyone for whom 
either is responsible uses or damages any portion of the Work, including, without limitation, 
mechanical, electrical, plumbing and other building systems, machinery, equipment or other 
mechanical device, the Supplier shall cause such item to be restored to “like new” condition at no 
expense to the Owner. 

40. Acceptance of Nonconforming Work: If the Owner prefers to accept Work which is not in 
accordance with the requirements of the Contract Documents, the Owner may do so instead of 
requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate 
and equitable.  Such adjustment shall be effected whether or not final payment has been made. 
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